AFTER RECORDING, RETURN TO:

Board of County Commissioners
Columbia County Courthouse
230 Strand, Room 331

St. Helens, OR 97051

BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

In the Matter of Amending Order No. 40-2006 )
In the Matter of Claim No. CL 06-9 for )
Compensation Under Measure 37 Submitted )
by Forrest and Geraldine Hemeon )

Order No. 89-2007

WHEREAS, on May 10, 2006, the Board of County Commissioners issued Order No.
40-2006, In the matter of Claim No. CL 06-9 for compensation under Measure 37 submitted
by Forrest and Geraldine Hemeon; and

WHEREAS, according to the Order, the Board waived Columbia County Zoning
Ordinance (CCZO) Sections 303, 304.1, 305.2 and 309, to the extent necessary to allow
the Claimants to divide the subject property into 10 acre parcels and develop the property
as proposed; and

WHEREAS, pursuant to Measure 37, in lieu of compensation the Board may opt to
not apply (hereinafter referred to as “waive” or “waiver”) any land use regulation that
restricts the use of the property and reduces the fair market value of the property to allow
a use which was allowed at the time the Claimants acquired the property; and

WHEREAS, pursuant to the Order, the Board found that the Hemeons acquired an
interest in the property in 1969, and are therefore entitled to relief under Measure 37: and

WHEREAS, in lieu of compensation, the Board opted not to apply the above cited
regulations to allow a use of the property which was allowed at the time the Claimants
acquired the property; and

NOW, THEREFORE, it is hereby ordered as follows:
1. The Board of County Commissioners adopts the following findings:
A. CCZO Section 303 lists conditional uses in the PA-38 zone. In the PA-38

Zone, dwellings are either permitted outright under CCZO Section 302 or
permitted conditionally under CCZO Section 303. The Claimants were able
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to site dwellings on the property when they acquired it in 1969. Under
Measure 37, the Claimants are entitled to waiver of provisions only to the
extent necessary to allow them a use of the property that was allowed on the
date of acquisition. Because the current zoning provisions allow dwellings,
either permitted outright or conditionally, the County does not need to waive
Section 303 in order to allow the placement of dwellings on the partitioned
property. During any hearing for a conditionally permitted dwelling, conditions
may be imposed that may restrict or prohibit the use of the property. Some
of the conditions might be exempt from waiver under Measure 37. The
County cannot determine what conditions, if any, are exempt from waiver until
they are imposed.

CCZO Sections 305.2 and Section 309 impose regulations for the creation of
parcels having less than the 38 acre minimum lot size. The Board finds that
there was no evidence submitted with the record that the Claimants cannot
meet the criteria to divide the property into parcels having less than 38 acres.
Therefore, these criteria do not restrict the Claimants from their intended use
of the property.

The above findings are consistent with findings made in all other Measure 37
Claims processed in the County. The Board finds that the waiver of CCZO
Sections 303, 305.2, and 309 was in error.

The County amends Order No. 40-20086 to reflect the above findings, and to revoke
the waiver of CCZO Sections 303, 305.2 and 309.

This waiver is subject to the following limitations:

A.

This waiver does not affect any land use regulations of the State of Oregon.
If the use allowed herein remains prohibited by a State of Oregon land use
regulation, the County will not approve an application for land division, other
required land use permits or building permits for development of the property
until the State has modified, amended or agreed not to apply any prohibitive
regulation, or the prohibitive regulations are otherwise deemed not to apply
pursuant to the provisions of Measure 37.

In approving this waiver, the County is relying on the accuracy, veracity, and
completeness of information provided by the Claimant. |If it is later
determined that Claimant is not entitled to relief under Measure 37 due to the
presentation of inaccurate information, or the omission of relevant
information, the County may revoke this waiver.
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4, This Order shall be recorded in the Columbia County Deed Records, referencing the
legal description which is attached hereto as Attachment 1, and is incorporated

herein by this reference, without cost.

Dated this_ A5 day of

Approved as to form

By: W l‘n/éw-%@w

Assistant County Counsel
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Anthony Hyde, Commissioner
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ATTACHMENT 1
FORM No, 711 —QUITCLAIM DEYD, -, :; M\_ﬂiv:v)n lu_ﬂ_-_ﬁzauo. ane

tResfoed 1933+ ﬂ‘:.
WS
KNOW ALL MEN BY THESE PRESENTS. That Albert R, Schlehuber and
Katherine ichlehuber husband and wife ]
in consideration of One¢ and No/100 « = = = = = = 0 0 0 C o m v o o Dollars,
and love and dsvotlen
to us paid by Forest L Hemaon and Geraldine L. Hemeon

busband ani wife -
do hereby remise, velease and farever QUITCLAIM unio the xaid Foraest L. Hemeon and

Gersldine L, Hemeon husband and wife and unio thelir heirs und assigns
all right, title and interest in ond to the lollowing described ~eal property, with the tenements,
hereditaments and appu-renances, situated in the € ounty ol Columbia . State of Oregon,

bounded and described as follows, to-wit: '
North half of Northwes* guarter of Section 23, Townsh —North, Range. .. }
5 West, Willamette Meridian, Columbia County, Oregon:|Lots & and 10
Section 1h, Township € North, Range S West, Willamette Meridlan, Columbia
Sounty, Oregon, Also that portion of Lot 6 and the Southeast quarter of
Southwest quarter of Section 1lj, Township 5 North of Range € West,
' Willamette Meridian, Columbia County, Oreson deiscribed as follows:
’Beginning‘at a point on the South line cf sald Secti-n 1} that is West |
S40 feet from the quarter post between Section W and 23, Township 6 North
. Range 5 West, Willamette Meridian; thence North,. parallel with centarline
. of aald Section 14, a distance of 2018 fee% to Nehalem River; thence
. following said Nehalem River downstream to the Sorthwest cornev of said
(Lot 63 thence South along the West line of said Lot 6 and West line of !
{?outhnsst quarter of Southwast quarter to the South line of. .aald Section

3 thence East along South 1ine of said Section 1i to the! point of ..
bagin.ning. o W a1y
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To Have and to Hold the same unto the said  Forest [ Hemeon and Geraldins...
L, Hemeon husband and wife = thelr hcirs and assigns forever.

Witness Our fand 8 and sen/8 this I4th ° day of October ... ..., 79 65
-t e b,{ X! \L—/:_ .‘.3-}'&—'--/*-"' “(SEAL)
.,,'I :7.‘/‘"1 e '-4-1'/f; ﬂ-f/“"‘?’(SzAL)

(SeaL) .
STATE OF OREGON, ] . R . {SFaL)
. 8. f
County of Golumbia J On this 1ith davof  Qetober - - 19 65,
before me, the undersigned, a Notary Publc in and for said Ccunty and State, personally appeared the |

within nained Albert R, Schlehubsr snd Katherine Schlehuber- -
...husband and.wife - . who . .
known ta me 10 be the identical individual g . described in and who executed the within

instrument and acknon bedied to mie that the auted the same {r2ely and voluntarily.
IN TESTIMONY WHEREOF, I hava-tiereunfo set my and afljxed my ofticial
seal the di.y and yeor last akovewritten, » ") /,7 .
’ Natary Pdblic ‘lor Oregon.
\ " My. Commission expires JUly 29, 1968

' QUITCLAIM DEED .. STATE OF OREGON. 1
.
Albert R, Schlehuber and County of 3 C e
Katherine ;Schlehube r I certily that the within instru-
H 70 ment was received for tecord on the
N ; (DON T LKL THIE day of . 19 . £
e Fol‘est L; Hemoon uhd GQ:' SPACE ALBEAYCD at o'clock M.,undtcoorded
,Z || Geraldine L, Hemeon hpoet 5 in book on page . . ‘
- . ; s s weitwe Record af Deeds of said County. !
§ APTLR AECORDING RETURN YO teca s .
g ’{‘ e MA 7 ¢ Witr,eu my hand and seal of
Fone = 7 A JfLerca . County affized.
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