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Board of County Commissioners
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23O Strand, Room 331
St. Helens, OR 97051

BEFORE THE BOARD OF COUNTY COMMISSIONERS

FOR COLUMBIA COUNTY, OREGON

ln the Matter of Amending Order No. 40-2006 )
ln the Matter of claim No. cL 06-g for ) order No. gg-2oo7
Compensation Under Measure 37 Submitted )
by Forrest and Geraldine Hemeon )

WHEREAS, on May 10,2006, the Board of CountyCommissioners issued OrderNo.
40-2006,lnthematterof Claim No. CL06-gforcompensation underMeasure3Tsubmitted
by Forrest and Geraldine Hemeon; and

WHEREAS, according to the Order, the Board waived Columbia County Zoning
Ordinance (CCZO) Sections 303, 304.1, 305.2 and 309, to the extent necessary to allow
the Claimants to divide the subject property into 10 acre parcels and develop the property
as proposed; and

WHEREAS, pursuant to Measu re 37 , in lieu of compensation the Board may opt to
not apply (hereinafter referred to as "waive" or "waiver") any land use regulation that
restricts the use of the property and reduces the fair market value of the property to allow
a use which was allowed at the time the Claimants acquired the property; and

WHEREAS, pursuant to the Order, the Board found that the Hemeons acquired an
interest in the property in 1969, and are therefore entitled to relief under Measure 37; and

WHEREAS, in lieu of compensation, the Board opted not to apply the above cited
regulations to allow a use of the property which was allowed at the time the Claimants
acquired the property; and

NOW, THEREFORE, it is hereby ordered as follows

1 The Board of county commissioners adopts the foilowing findings:

A. CCZO Section 303 lists conditional uses in the PA-38 zone. ln the PA-38
Zane, dwellings are either permitted outright under CCZO Section 302 or
permitted conditionally under CCZO Section 303. The Claimants were able
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to site dwellings on the property when they acquired it in 196g. Under
Measure 37, the Claimants are entitled to waiver of provisions only to the
extent necessary to allow them a use of the property that was allowed on the
date of acquisition. Because the current zoning provisions allow dwellings,
either permitted outright or conditionally, the County does not need to waive
Section 303 in order to allow the placement of dwellings on the partitioned
property. During any hearing for a conditionally permitted dwelling, conditions
may be imposed that may restrict or prohibit the use of the proferty. some
of the conditions might be exempt from waiver under Measure 37. The
County cannot determine what conditions, if any, are exempt from waiver until
they are imposed.

CCZO Sections 305.2 and Section 309 impose regulations for the creation of
parcels having less than the 38 acre minimum lot size. The Board finds that
there was no evidence submitted with the record that the Claimants cannot
meet the criteria to divide the properly into parcels having less than 38 acres.
Therefore, these criteria do not restrict the Claimants from their intended use
of the property.

The above findings are consistent with findings made in all other Measure 37
Claims processed in the County. The Board finds that the waiver of CCZO
Sections 303, 305.2, and 309 was in error.
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The County amends Order No. 40-2006 to reflect the above findings, and to revoke
the waiver of CCZO Sections 303, 305.2 and 309.

This waiver is subject to the following limitations:

A. This waiver does not affect any land use regulations of the State of Oregon.
lf the use allowed herein remains prohibited by a State of Oregon land use
regulation, the County will not approve an application for land division, other
required land use permits or building permits for development of the property
until the State has modified, amended or agreed not to apply any prohibitive
regulation, or the prohibitive regulations are othenruise deemed not to apply
pursuant to the provisions of Measure 37.

ln approving this waiver, the county is relying on the accuracy, veracity, and
completeness of information provided by the Claimant. lf it is later
determined that Claimant is not entitled to relief under Measure 37 due to the
presentation of inaccurate information, or the omission of relevant
information, the County may revoke this waiver.

B

Order No. 89-2007 Page 2



This Ordershallbe recorded in the Columbia County Deed Records, referencing the
legal description which is attached hereto as Attachment 1, and is incorporated
herein by this reference, without cost.

Dated this day of 2007.

BOARD OF,COU TY ISSIONERS
FO B

Approved as to form

4

By: 9^^t^ Bern

Anthony

oe

lr

tssloner

igli mmissioner

Assistant County Cou nsel
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